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The implementation of Safety Management Systems (SMS) at international airports was one of the
most considerable changes in the regulatory framework for the operation and licensing of aerodromes
in recent years. According to an ICAO requirement that came into effect in November 2005,
international airports must have a Safety Management System in place as a fundamental prerequisite
for aerodrome licensing. As an ICAO Standard, this requirement under Annex 14 to the 1944 Chicago
Convention on International Civil Aviation, must be transposed into binding national legislation by

each ICAO member state.

For Germany, s. 45 of the Aviation Licensing
Order (Luftverkehrszulassungsordnung -
LuftVZO) provides accordingly that the
serodrome operator is obliged to maintain the
airport’s safety and comply with the pertaining
regulations, Said obligation is further '
elaborated in 5. 45 b LuftVZO, newly
introduced in 2007, which specifically provides
for the intraduction, maintenance and
development of a Safety Management System.
In this context, the German legisiator has put
forward certain minimum standards a Safety
Management System has to meet in order to
be legally compliant, namely in regards of
organisational structures and documentation
requirements. Moreover, the new s, 45 ¢
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LuftVZO requires an airport operator to
employ an Airport Safety Manager with far
reaching competencies in scrutinising all
safety-relevant issues,

With the requirement for SMS, ICAQ
responds to recent trends towards airport
privatisation and commercialisation, resulting
in intensified economic pressure on the
operation of airports.

Management decisions in the airport
industry now increasingly involve trade-offs
between safety and financial efficiency. Also,
environmental objectives are potentially in

conflict with safety objectives. Often the trade-

offs are not made in favour of safety. The
safety argument is often based on uncertainty

and ambiguity, whereas financial and
environmental performance is measurable.
ICAQ has recognised that considerable safety
improvements cannot be achieved with the
traditional concept of compliance with
prescriptive regulation alone.

Today's complexity of the aviation industry
requires a more adaptive, flexible and quicker

safety regulatory regime.

Basic principles

Based on the definition of a system as an
entity that is composed of several interrelating
and interacting elements, SMS may be best
described by an inveritory of certain elements
that it should contain. In mast SMS
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Accordingly, SMS gain considerable
4 B

impartance in-assessing aerodrome operators’

potential liability. This far-reaching impact was
already recognised by the Technische
Universitat Berlin (Technical University Berlin),
which published a Model-SMS-Handbook in
close collaboration with the Munich Airport in
2005, sponsored by the German Federal
Ministry of Transport, Building and Urban
Affairs. The aim of the 20

Hand

5 Madel-SMS-

was to provide German airports

ment

guidance in establishing Safety Manag
Systems, adapted to their specific needs,
whilst at the same time unifying certain
features for SMS in Germany.

For questions of liability, besides reporting
and documentation requirements (annual),
hazard and risk assessments will be of
particular relevance. By introducing such
reviewing processes, SMS becomes a learning

exercise in finding appropriate and flexible

responses to an ever-changing
environment. The ultimate goal would be to:
B |dentify hazards

B Analyse risks

W Designate possible avoidance/manitoring

easures for hazards /risks
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B Specify possible effects of occurrence; and
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SMS generates specific rules for specific hazards, relying on constant monitoring and rev
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The chief aim of SMS is to detect potential hazards at an early stage

intent (Vorsatz) and negligence expected to maintain acute awareness of any financial risks in the event of an accident
(Fahrlassigkeit). In principle, the notion of upcoming risk in its operation, Although the giving rise to a claim. Indeed, compliance with
negligence is determined under German law Senior Management cannot be held liable for SMS safety standards may exclude liability in
on the basis of objective standards, taking into not knowing about any latent risk in the such cases
account the commonly required practices of operdtion of the airport, they must be capable The introduction and maintenance of an
the specific industry at hand. In any event, the of demonstrating that information on risks is evolving SMS constitutes, against this
particular act giving rise to a potential claim actively sought by putting in place appropriate background, a valid tool to overcome trade-
can only be qualified as negligent where the means for systemnatic hazard identification offs between safety and financial restraints put
danger thus caused to the injured party is They must also be able to demaonstrate on airport operators. Indeed, a system aimed
foreseeable and preventable that they have responded adequately on at minimising the accurrence of (fatal)

Again SMS-regulations gain importance any risk being identified in the system accitlents, and concurrently the liability
The chief aim of SMS is to detect potential Against this background, documentation exposure, creates a win-win-situation in its
hazards at an early stage by installing a and reporting requirements under SMS gain true meaning for all parties involved in modemn
constant monitoring and reviewing process. vital importance air transport

Respective findings are then coined in safety

information and recommendations. Against Conclusion

this background, it is arguable that dangersnot ~ SMS is an effective and efficient means to Henning Pfisterer
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to safety regulations may in principle exclude highlighted these implications by concluding

said rules are (evidently) insufficient. “It is the opinion of the investigating team
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As a general rule, the airport operator is adaptive SMS contributes to mitigating the
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